-6- 



US040174 



REMARKS 

The al lowance of Claims 9-18 is «>ratehillv acknowledi^ed. 

Claims 1'^, 7 and 8 were obiacted to as* depending upon a rejected base elaiiu but 
were sdid to be allow^bit. if rctt ntten in unkpanknt foitn, "vvhich has been dotK Claims 2 
and 7 ha\e been rc^Mttten m independent form Claims 3-5 and 8 depend from thc-^je novr- 
mdependent claim's It i:, rcs.pectfuUy submitted that Clamis. 2-5, 7 and 8 aie mw allow able 

Ciaim 7 was objecied to by reason of the iack of proper anieeedent: basis tor "the 
non elastoment thcrmopiastit" ui line 2 In tlic rewriting of Claim 7 as dt'scribcd abo\e 
thv (, knm Iws been amended to piovidc proper antecedent basi^ fot tins term Accordmgl\ n 
is resp<.(„tlid!> submmed that Claim 7 is. now m a pioper iorm 

1 he Exaimner's presumption that the subiect matter oi the clamied mvention has 
been commonly owned at all relevant imies is correct. 

Claun 1 was lejectcd under 15 U S C Sjl 02(b) as ht.mg antinpated h\ I S Pat 
5 J "8 } "^O (SjK ci isiein et al ) C laira 1 describes an uliiasonic piobe mcluding a thm-svalled 
volume compcnsatKm balloon toimcd o! ) 1 ij ivs intL. thcimoplastic maicnal sp Onsd 
communication with the fluid chambu the \oiuinc LompLnsatJon balUion (.onlamiJig a snwH 
fi action ol the fluid of the fluid chamber at loom tempeiatiia Ihe SiK^rstcin ct al piobe 
has a bag 62 v^liich slips over the dtslal end of the piobe to provide the flasd chamber 1 he 
bag 62 does not eontam "a small fraction ol the fluid of the Jliud chamber." U contams 1.0t)% 
ot the fluid m tht SiK erstem et a! probe As the I^xammei pouus out, the fliud chamber 
flexible bag and the compensation balloon are one and the ^mm. Since Silverstem et al, 
fails to show^ or suggest a volume compensation balloon containing a small fraction of the 
fluid of the fluid chambei at any temperature it follows that Silverstem et al tannoi 
anticipate Claiiti 1 . 

It is tuuhu! noted that m the lUustiaied embodiment ot the present unv.ution ^bovs n 
in ! ij.s 2 and 3 it is seen that the sohmK compensation balloon is located msuic ihs. piobe 
\s here it ii> protected fi om «. oniuct x\ iih the patient and consequent damage i hat is not the 
ease m Siheistem et al , vheic the bag 62 is outside to form the fluid ehambei 1 o 
v>iipUa'-i'v. th!"- fact m the claim tlK volume compensation baMoon is staLd to \k iu* lud 
w uhm (hv. piobe not out&idc a«; is tlic eassc v\ ith Sihcistcm et al It is u^pteiUilK ^aemuivd 
thai this is anotJicr reason why Sihcrstcm ct al eunnot anticipate t laim 1 
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C^iaim 6 uas rojeck d a<5 being obvious o\ er Siherstem et ai C^laim 6 tkpemK 
tiotr. i. lum I . and n is rc^pcctfu!^y submitted, for the reasons given above, thai Claim t> is 
patentable by reason of i ts dependency. 

In light of the foregoing araciidiricnt and remarks^ it is respectfully submitted thai 
tbi*. applicaiitm is now in condition for allowance. Favorable reconsideratitw is respectful]) 
requested, 

Respectfi.illy submitted, 
KB VIN WJCOJNE ET AL. 



Bv: AV, Brinton Yorks. Jr./ 
W. Brinton Yorks, Jr. 
Reg. No- 28,923 



Philips. Electronics 

2 J 100 Bothel] I vcrctt Ihghwmy 

P O Box -5003 

Bothe!lW\ 08041-3003 

{42^)487-7152 

IX-eomber 15, 2009 



